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IN THE COURTOF THE ADDL. SESSIONS  JUDGE-2 (FTC),

TINSUKIA

District :  Tinsukia

Present :  Md. A. Hakim,  M.A, L.L.B, 

      Addl. Sessions Judge-2,

           (FTC), Tinsukia.

                    CRIMINAL REVISION No. 06(1) OF 2016

1.   BHARTIYA GAVANSH

                            RAKSHANSANVARDHAM  PARISHAD

     PURBOTAR,  TINSUKIA.

                     Having its branch at Govindapur,

                               Tinsukia, P.O., P.S and District Tinsukia,

                               Assam.

Represented  by its  District Convener:-

2.   SRI ANIL  KUMAR  SHARMA

S/o. Sri  Hari  Shankar  Sharma,

R/O. Parbatia (Near Saikia Complex),

                               P.O., P.S and District Tinsukia, Assam.                   

   
…....PETITIONERS

-Versus-
 

1.     STATE  OF  ASSAM

                              Represented by :-

                              The  Public Prosecutor, Tinsukia,

2.     SRI  CHOW JAYANTA NAMCHUNG

                               S/o. Namchung,

                               R/o. Chowkham, Arunachal Pradesh.

      
                                ...............…..RESPONDENT           
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Appearance :-

  Sri N. Prasad

  Advocate.......................................For the Petitioners.

  Sri  R.C  Das

  Advocate............................For the Respondent no. 1.

            Not  presented 

                      Advocate............................For the Respondent no. 2.

            Date of Argument       : 14.03.2018,

            Date of Judgment      :  29.03.2018

J U D G M E N T

1.   The  instant  revision   has  been   emerged   against  the

impugned order  dated  18.01.2016 passed by the  Learned C.J.M,

Tinsukia in  Case  No. 44 of 2016, U/s. 379 of I.P.C. r/w 11(1) (a) (d) of

Prevention of  Cruelty  to  Animal  Act,  1960 whereby the Ld.  Court

given  the  Zimma of 45 (Forty Five) numbers of  seized  cattle in

favour  of  the Opp. Party no. 2.          

2.    Being  highly   aggrieved   and    dissatisfied   with    the im

pugned order, the revision  petitioners,  namely, Bhartiya Gavansh,

BHARTIYA  GAVANSH RAKSHANSANVARDHAM PARISHAD PURBOTAR,

TINSUKIA represented by it  District  convenor and  Sri  Anil   Kumar

Sharma, among  other  things have drawn the attention to set aside

the impugned  order  dated 18.01.2016 on the following  among

other grounds (i) For that the impugned order dated 18/01/2016 is

neither maintainable  in  law  nor  in  facts,  as the  same  was  not

passed  in  accordance  with  the  provisions of law; (ii) For that the

Learned  Court  below committed  gross  error of  law  while passing

the  impugned  order  dated  18/01/2016;(iii) For that the Learned

Court  below failed  to  take  into  consideration that  the  Opposite

party   No.  2   was   carrying   the   cattle  in   cruel  manner.
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(photographs  are  enclosed  herewith).  (iv) For that the Learned

Court  below failed  to  take  into  consideration the purpose  for

which  the  opposite  party  No. 2 was  carrying  the  seized cattle.  It

is  pertinent  to  mention here  that the  complainant in  his  ejahar

has specifically  stated  regarding  illegal  trade  of  stolen  cattle. (v)

For that the order  reveals  that  the  alleged  cattle  owner  failed  to

produce  any  valid-documents  required  for  transportation,  cattle

permit,  registration of  place  where the  cattle  are  alleged  to  be

transported  even then  the  order was  passed  which  is  clear

violation of  Transport  of   Animal  Rule,  1978.  (vi) For that the

Learned  Court  below  in  his order below  in  his order has  failed to

ensure the  opposite party No. 2 for specific  compliance of section 5

of  Assam  Cattle  Preservation  Act,  1950 whereby  slaughter  is

prohibited subject  to  the  fulfillment  of  conditions.  (vii) For that

the  order   itself  is   vague,   improper   and   mechanical  and   is

against  judicial  discipline,  which  is  clear  violation  of  law  and

laid  down  by  superior courts.  (viii) For that the Learned  Court

below failed  to scrutinize the  documents  in  its  true  spirit filed

alongwith  the  petition for  seeking Zimma of  the  seized  cattle, as

the  same  are  fake,  forged  and  illegally  manufactured  to procure

wrongful   gain   and   as   such,   the   impugned  order   dated

18/01/2016 is  liable  to  be  set  aside; (ix) For that the lower Court

below failed  to adhere  with  the  principles  laid  down  by  Hon'ble

Supreme Court   and  different   High  Court   relating  to   giving

Zimma  of  the  seized  cattle. (x) For that the Learned  Court  below

failed  to appreciate the  law  laid  down  in  section  11(a)(d) of

Prevention  of  Cruelty  to  Animal  Act,  1960 and  without  applying

its  mind  passed  the  impugned order  dated  18/01/2016 which  is

in   contravention   of   the   aforesaid   section.  (xi) For  that  the

Learned  Court  below failed  to  take  into  consideration that  the

vehicle bearing registration  No. AS-01-FC-2485 and  AS-02-AC-1345

was  carrying  the  seized  cattle  in  contravention  to  Assam  Motor

Vehicle Rules.  (xii)  For that the Petitioner  may  be  allowed  to

agitate  other  grounds  at  the  time  of  hearing  of  this  revision
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application.  

3.    The Opposite  Party has not contested  the revision petition by

appearing in the instant case. Hence,  case  proceeded  against Opp.

No. 2 ex-parte.

4.    I have   heard  the   arguments  advanced  by   the learned

counsels of both the parties and also deciphered the materials on

record, especially the in  Case  NO. 44 of 2016 for an appropriate

decision and conclusion of the instant revision.

5.    With  regard  to  the  revision  petition, the  ld. Counsel for the

revision  petitioner   to  fortify   his  argument   cited   the  following

cases:

(i) Madras High Court, CRL. R.C  Nos. 871 and  872 of  2015,  Subha

Rao Jaladi Vs. State Rep.

(ii) Madras High Court, CRL. R.C  No. 777 of 2010, Naseerulah Vs.

State,

(iii) (2013) 10 Supreme Court  Cases  227, Laxmi Narain Modi Vs.

Union of  India  and Others,

(iv) (2013) 10 Supreme Court  Cases  237, Nikhil Himthani Vs. State

of Uttarakhand and Others.  

6.     I have gone  through  the  cited  cases for  the  proper  decision

of  the  revision  petition. 

  Discussion, Decision & Reasons thereof :

7.    Before  deciding  the  revision  petition  on  merit, I  would  like

to reproduce  the  order  dated 18.01.2016  Case No. 44  of 2016 of

C.J.M., Tinsukia  for convenience and  comprehension. 
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Tinsukia  P.S  44/16

18-01-2016

           C.R  put  up today.

      The   petitioner   for   bail    application   of

accused persons Abdul Hussain,  Tazmul Haque and

Jitu  Buragohain are represented by  their  respective

ld.  Advocates. 

           The  case  diary  was  called  for  from  the  I.O

concerned  for   appreciation   of   the   same   in

connection with  the  bail  application for  the  above

noted  accused  persons. Perused  the  contents  of

the  Case  Diary, also  perused  the  contents  of  the

case   record.  Heard   the   ld.  Advocate  for   both

sides.  After   due   consideration  of   the   entire

materials  on   record   it   is   seen   that   the

investigation  has  progressed  sufficiently  and

witnesses  have   been   examined,  articles   have

already  seized. This  case  is  proceeding U/s. 379

IPC  r.w Section 11(1)(ad) Provision  of  Cruelty to

Animals  Act.  The  Case  diary,  on  perusal  prima

facie reveals  no  materials  which  incriminates  the

accused   persons   of   offence  U/s.  379  IPC.

Considered  the  other  materials  on  record  and

after  due consideration of  the  same  I  am  of  the

opinion that  at  this  stage  the  judicial detention of

the  accused  persons Abdul  Hussain, Tazmul  Haque

and  Jitu Buragohain are  not  required  any  further,

the  investigation  having  sufficient progressed  and

there  is   no  scope  for   any   damage  to   the

investigation procedure. As  a  result the  accused

persons  namely, Abdul  Hussain, Tazmul  Haque  and

Jitu Buragohain are  allowed  to  be  released  on  bail

of   Rs.  15,000/-   each   with   a   surety   of   like

amount.
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      Return   the   C.D   to  the   I.O   concerned

immediately.

         The   petitioners  for   Zimma   of   vehicles

bearing  registration no. AS-01-FC-2485 and AS-02-

AC-1345 are represented  by  their  ld.  Advocates.

The  report  regarding  seizure  of  the  above said

vehicles  revealed  that Ekbal  Singh  is  the  owner

of  vehicle   bearing  registration no. AS-01-FC-2485

and  Sariful  Islam is  the registered owner of  vehicle

bearing   registration  no.  AS-02-AC-1345.  The   I.O

further  reported  that  two  above  said  vehicles  are

no  longer  required  for  the  purpose  of  further

investigation.

         Considered  such  reports, also  considered

that  the  vehicles  if  kept  at  the  police  station

premises are susceptible  to  be  damaged, hence

the  above  said  vehicles  are  given  in  Zimma  to

the  registered  owners  upon  execution  of  bonds

of   double   the   value   of   the   said   vehicles

independently  with  a  direction  to  the  registered

owners  not  to  change  the  nature  and  feature  of

the  said  vehicles or  not  to  dispose  of  the  same

and  to  produce  before  the  Court or  before  the

I.O as  and  when directed. The  I.O   is  to  give

Zimma  of   the  said  vehicles to  the  registered

owners  upon  the  terms  stated  above.

            Inform  the  I.O  accordingly.

           The   petitioner   for  Zimma  of  45  numbers

of  cattle  seized  in  connection  with  this  case

represented  by  ld. Advocates.

          The   report  regarding  the  Zimma  of  the

said  animals  received  from  the  I.O. Perused  the

contents  of  the  I.O. The  I.O reveals  that Sri Chow

Jayanta   Namchong   had   produced   documents
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showing purchase of  the  cattle,  challan,  certificate

of   fitness  of   the  cattle  through  which  it   is

revealed  that the  said  Chow  Jayanta Namchung

was  the  bonafide  purchaser  of  the  said  cattle.

The  I.O  further  reveals  that  the  said  animals  are

no   longer   required   for   the  purpose   of

investigation in  this  case.

        I have  considered  such  contents  of  the

report  and  upon  consideration of  the  same  I  am

of  the  opinion  that  the  petitioner  above  noted,

being  the  prima facie  bonafide  purchaser of  the

said  Cattle  has  a  right  to  enjoy his  purchase.

Moreover,  the  I.O  reports  that  the  said  seized  45

numbers of   cattle  are  no  longer  required  for

investigative purpose. Therefore,  for  the  benefit of

the  said  animals  seized,  they  are given  in  Zimma

of   the   bonafide  purchaser  Sri  Chow   Jayanta

Namchung upon execution  of  bond  of  double  the

amount  of  the  value  of  the  said  cattle  in  total

with  a  direction to  take  proper  and  adequate

care  of  the  said  animals  given  in  his  custody

and  to  produce  the  same  if  required  for  the

purpose  of  trial/investigation in  this  case. The I.O

to  hand  over  the  Zimma  of  the  said  cattle  upon

execution  of  the  terms  so  mentioned above. The

petitioner/bonafide  purchaser  is  directed  to  make

payment of  necessary  fees  of  Gausala  as  per

due   procedure   of   law  and   also   directed   to

specific  care  regarding  transportation of  the  said

animals taking  into  view  the  Provisions  of  law

regarding  transportation  of   such   cattle   as

prescribed.

           Inform  the  I.O  accordingly.

 Dictated
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         Sd/-
                                                           D. Barman,
                                                         C.J.M, Tinsukia

             

8.   Ld. Counsel has pointed out that “the Learned  Court  below

failed  to  take  into  consideration that  the  Opposite  party  No. 2

was   carrying   the   cattle  in   cruel  manner.  (photographs  are

enclosed  herewith).  For that the Learned  Court  below failed  to

take  into  consideration the purpose  for  which  the  opposite  party

No. 2 was  carrying  the  seized cattle.  It  is  pertinent  to  mention

here  that the  complainant in  his  ejahar  has specifically  stated

regarding  illegal  trade  of  stolen  cattle.

9.   Upon hearing the Ld. Counsel  for  the petitioner I  have gone

through the material evidence on record and found that the revision

petitioner has alleged that the Opp. Party no.  2 was carrying the

cattle  in  cruel  manner and also  alleged of  illegal  trade of  stolen

cattle. 

10.   Upon perusal it reveals from the material on record that on

getting the information and allegation about the offence the police

has  registered  a  case  and  investigated  the  matter.  But  I/O  has

reported to the Ld.CJM Tinsukia that the opposite party no. 2 has

submitted the documents and proves its ownership and accordingly

Ld.  CJM Tinsukia  has  asked the  I/O  to  give  Zimma of  the  seized

cattles  to  its  owner.  In  view  of  this  fact  and  as  the  police  is

investigating the matter I am not inclined to decide about the merit

or allegation of the case. Moreover although it is alleged about the

illegal  trade  of  stolen  cattle  yet  it  would  be  premature  for  the

revisional court to decide on this point. The police is investigating

the matter and upon getting the evidence of allegation police shall

take steps in accordance with law. So I do not inclined to decide on

these  two  points  as  the  revision  petitioner  shall  get  enough

opportunity to prove its allegation during the time of trial.
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11.  Ld. Counsel for the revision petitioner has pointed out that the

order  reveals  that  the  alleged  cattle  owner  failed  to  produce

any  valid-documents  required  for  transportation,  cattle  permit,

registration  of   place   where  the   cattle   are   alleged   to   be

transported  even then  the  order was  passed  which  is  clear

violation of  Transport   of   Animal  Rule,   1978.  (vi)  For that the

Learned  Court  below in  his order has  failed to ensure the  opposite

party No. 2 for specific  compliance of section 5 of  Assam  Cattle

Preservation  Act,  1950 whereby  slaughter  is  prohibited subject  to

the  fulfillment   of   conditions.   (vii)  For  that  the order   itself  is

vague,   improper   and   mechanical  and   is   against   judicial

discipline,  which  is  clear  violation  of  law  and  laid  down  by

superior courts. (viii) For that the Learned  Court  below failed  to

scrutinize the  documents  in  its  true  spirit filed  alongwith  the

petition for  seeking Zimma of  the  seized  cattle, as  the  same  are

fake,  forged  and  illegally  manufactured  to procure  wrongful  gain

and  as  such,  the  impugned order  dated  18/01/2016 is  liable  to

be  set  aside.

12.  Upon hearing the Ld. counsel for the revision petitioner I have

gone  through  the  order  dated  18-1-16  passed  by  the  Ld.  CJM

Tinsukia. 

13.   From the order it reveals that Ld. CJM has observed that “The

I.O  reveals   that  Sri  Chow  Jayanta   Namchong   had   produced

documents  showing purchase of  the  cattle,  challan,  certificate  of

fitness  of  the  cattle  through  which  it  is  revealed  that the  said

Chow  Jayanta Namchung  was  the  bonafide  purchaser  of  the

said  cattle. The  I.O  further  reveals  that  the  said  animals  are no

longer  required  for  the purpose  of  investigation in  this  case.  I

have   considered   such   contents   of   the   report   and   upon

consideration of   the  same  I   am  of   the  opinion  that   the

petitioner   above   noted,   being   the   prima  facie   bonafide

purchaser of  the  said  Cattle  has  a  right  to  enjoy his  purchase.

Moreover,  the  I.O  reports  that  the  said  seized  45 numbers of
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cattle   are   no   longer   required   for   investigative  purpose.

Therefore,  for  the  benefit of  the  said  animals  seized,  they  are

given  in  Zimma  of  the  bonafide purchaser Sri  Chow  Jayanta

Namchung upon execution  of  bond  of  double  the  amount  of  the

value  of  the  said  cattle  in  total  with  a  direction to  take  proper

and  adequate  care  of  the  said  animals  given  in  his  custody

and  to  produce  the  same  if   required  for  the  purpose  of

trial/investigation in  this  case. The I.O  to  hand  over  the  Zimma

of  the  said  cattle  upon execution  of  the  terms  so  mentioned

above. The  petitioner/bonafide  purchaser  is  directed  to  make

payment of  necessary  fees  of  Gausala  as  per  due  procedure  of

law  and  also  directed  to  specific  care  regarding  transportation

of  the  said  animals taking  into  view  the  Provisions  of  law

regarding transportation of  such  cattle  as  prescribed”.

14.  From the bare perusal of the order it appears that Ld. CJM has

passed the order in accordance with law so far the Zimma of the

cattle’s  is  concerned.  Although  the  revision  petitioner  claims  of

submitting fake documents by the opposite party no. 2 yet it could

not place on record any substantial evidence in this regard. Apart

from this if the revision petitioner has any grievances or has proof of

submission of fake documents then he can file petition before the I/O

or Ld. CJM for enquiry in accordance with law. In view of the above

discussion  and  considering  all  facts  and  circumstances  I  am  not

inclined  to  consider  the  this  point  of  allegation  by  the  revision

petitioner.

15.   Ld. Counsel for the revision petitioner has pointed out that “ For

that the Learned  Court  below in  his order has  failed to ensure the

opposite party No. 2 for specific  compliance of section 5 of  Assam

Cattle  Preservation  Act,  1950 whereby  slaughter  is  prohibited

subject  to  the  fulfillment  of  conditions”.

16.   With regard to the point before deciding anything let us stroll

through the S. 5 of Assam  Cattle  Preservation  Act,  1950. Which is
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described as follows:- 

5.  Prohibition  of  slaughter  of  cattle  without certificate. -  (1)

Notwithstanding anything in any other law for the time being in force

or in any usage to the contrary, no person shall slaughter any cattle

unless he had obtained in  respect  thereof  a  certificate in  writing

signed by the Veterinary Officer for the area in which the cattle is to

be slaughtered that the cattle is fit for slaughter.

(2) No certificate under sub-section (1) shall  be issued unless the

Veterinary Officer is of the opinion (which shall be recorded) that-

(a) the cattle is over fourteen years of age; or

(b) the cattle has become permanently incapacitated from work or

breeding due to injury, deformity or any incurable disease.

(3) Any person aggrieved by the refusal of the Veterinary Officer to

issue a certificate under this section may, within fifteen days from

the date of  communication to him of  such refusal,  appeal  to  the

prescribed authority against the order of refusal, and the prescribed

authority may pass such orders thereon as he thinks fit.

(4) The prescribed authority many at any time for the purpose of

satisfying itself  as to the legality or propriety of any action taken

under this section, call for and examine the record of any case, and

may pass such orders thereon as it thinks fit.

17. From  bare  perusal  of  the  section  5  of   Assam   Cattle

Preservation  Act,  1950 it is crystal clear that Section 5 is concerned

with the Prohibition of slaughter of cattle without certificate. Here in

the  instant  case  it  is  not  yet  proved  that  the  cattle  which  were

carrying for slaughter. The revision petitioner has although alleged

yet it is to be proved during the time of investigation or trial. The

revision  petitioner  will  get  enough  opportunity  to  prove  the

allegation at the time of the trial. As there is no proof in the material

on record that the seized cattle were taken for slaughter there is no

material  ingredients  of  S. 5  i.e.   Prohibition of  slaughter  of  cattle

without certificate. Hence I have found no illegality in the order of
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Ld. CJM Tinsukia. 

18.  Ld. Counsel has pointed out further that “For that the Learned

Court  below failed  to appreciate the  law  laid  down  in  section

11(a)(d)  of   Prevention  of   Cruelty  to  Animal   Act,   1960 and

without  applying  its  mind  passed  the  impugned order  dated

18/01/2016 which  is  in  contravention  of  the  aforesaid  section. It

is also pointed out that the Learned Court below failed to take into

consideration that  the vehicle  bearing registration  No.  AS-01-FC-

2485 and  AS-02-AC-1345  was  carrying  the  seized  cattle  in

contravention  to  Assam  Motor  Vehicle Rules”.

19.   Upon   perusal  I  have  found  the  Section  11(1)(d)  in  The

Prevention of    Cruelty to Animals Act, 1960 as follows:- 

(d) Conveys or carries, whether in or upon any vehicle or not,

any animal in such a manner or position as to subject it to

unnecessary pain or suffering; or………..

20.  Upon perusal of the case i.e. G.R. 44/16 it is alleged that the

seized cattle’s were carrying away in a horrible condition. Although

the allegation is there the police has investigated the  case and the

complainant or the prosecution will get the opportunity to prove the

fact in the trial. But so far violation of the Assam  Motor  Vehicle

Rules by the vehicles bearing registration  No. AS-01-FC-2485 and

AS-02-AC-1345 is concerned the trial court shall decide about this

point after hearing both sides at the time of the trial. Hence I am not

inclined to decide on these points raised by the revision petitioner.

21.   Now so far the giving Zimma of the seized cattle is concerned it

is found that the Ld. Court below has given clear and cogent reason

why the seized cattle’s were given Zimma to the legal owner. The

reason what is explained by the Ld. CJM Tinsukia is found no infirmity

or  unreasonable.  The  seized  cattle’s  were  given  Zimma  with  a

condition to produce as and when required by the court. The Ld. CJM

Tinsukia has opined that for the welfare of the cattle’s the owner



13

was given Zimma. Apart from this the I/O has given no objection if

the seized cattles are given Zimma to its owner. There is no material

to  show that  the  seized  cattle’s  are  suffering  from any  injury  or

infirmity.

22.   In the  Pinjrapole Deudar v. Chakram Moraji Nat, (1998, 6

SCC) Hon’ble Supreme Court has opined as follows-

      “10. Now adverting to the contention that under Section 35(2),

in  the  event  of  the  animal  not  being  sent  to  an  infirmary,  the

Magistrate is bound to give the interim custody to a pinjrapole, we

find it  difficult  to  accede to it.  We have noted above the options

available  to  the  Magistrate  under  Section  35(2).  That  sub-section

vests in the Magistrate the discretion to give interim custody of the

animal to a pinjrapole. The material part of the sub-section (shorn of

other details) will  read, the Magistrate may direct that the animal

concerned shall be sent to a pinjrapole. Sub-section (2) does not say

that the Magistrate shall send the animals to a pinjrapole. It is thus

evident that the expression “shall be sent” is a part of the direction

to be given by the Magistrate if in his discretion he decides to give

interim custody to a pinjrapole. It follows that under Section 35(2) of

the Act, the Magistrate has discretion to hand over interim custody

of  the  animal  to  a  pinjrapole  but  he  is  not  bound  to  hand  over

custody of the animal to a pinjrapole in the event of not sending it to

an infirmary. In a case where the owner is claiming the custody of

the  animal,  the  pinjrapole  has  no  preferential  right.  In  deciding

whether the interim custody of the animal be given to the owner

who is facing prosecution, or to the pinjrapole, the following factors

will be relevant:

(1)  the  nature  and  gravity  of  the  offence  alleged  against  the

owner;

(2) whether it is the first offence alleged or he has been found

guilty of offences under the Act earlier;
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(3) if the owner is facing the first prosecution under the Act, the

animal  is  not liable to be seized,  so the owner will  have a

better  claim  for  the  custody  of  the  animal  during  the

prosecution;

(4) the condition in which the animal was found at the time of

inspection and seizure;

(5) the possibility of the animal being again subjected to cruelty.

There cannot be any doubt that establishment of the pinjrapole is

with the laudable object of preventing unnecessary pain or suffering

to animals and providing protection to them and birds. But it should

also be seen:

(a)  whether  the  pinjrapole  is  functioning  as  an  independent

organization  or  under  the  scheme  of  the  Board  and  is

answerable to the Board; and

(b) whether the pinjrapole has a good record of taking care of the

animals given under its custody.

A perusal of the order of the High Court shows that the High Court

has  taken  relevant  factors  into  consideration  in  coming  to  the

conclusion that it is not a fit case to interfere in the order of the

learned Additional Sessions Judge directing the State to hand over

the custody of the animals to the owners.

 In view of the above discussion and provisions of Section 451

CrPC, it appears to us that unless the owner of the animal in respect

of which he is facing prosecution, is deprived of the custody (which

can be done only on his conviction under the Act for the second

time), no bar can be inferred against him to claim interim custody of

the animal”.

          
23.   In view of the decision of the Hon’ble Supreme Court and as the

alleged Opposite party  no.  2/accused has no record of  conviction

under the act, and as the prosecution could not show any evidence
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that if the seized cattle’s are left with the owner is likely to exposes

to further cruelty I am of the considered view that there is no bar

against  the  owner  of  the  seized  cattle’s  from  claim  of  interim

custody of the seized cattle’s.

24. I  have  gone  through  the  cited  cases  but  the  facts  and

circumstances of the instant case is different from the cited cases of

the revision petitioner. So those citation are not relevant with the

present case at this stage.

25.   In  view   of   the   above   discussion and considering all facts

and  circumstances I  am of  the considered view that  there is  no

illegality  in  passing  the  order   dated  18.01.2016  passed  by  the

Learned C.J.M,  Tinsukia in  Case  No. 44 of 2016, U/s. 379 of I.P.C. r/w

11(1) (a) (d) of   Prevention of Cruelty to Animal Act, 1960. Hence I

am  not inclined to interfere with the said impugned order.

O R D E R 

26.  In  view   of  the  above  discussion and considering all facts

and   circumstances  the  order   dated  18.01.2016  passed  by  the

Learned C.J.M,  Tinsukia in  Case  No. 44 of 2016, U/s. 379 of I.P.C. r/w

11(1) (a) (d) of   Prevention of Cruelty to Animal Act, 1960 is upheld.

Accordingly, the  revision  petition is dismissed on contest without

any cost.

27.  Send back the original Case  Record  being  Case  No. 44/16

along with a copy of this  order to  the Ld. C.J.M, Tinsukia.    

28.    The revision petition is disposed off herewith.
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29.  Given under my hand and seal of this Court on the 29th  day of
March, 2018. 

 Dictated and corrected by me:

        ( A. Hakim )                           (A. Hakim)
         Addl. Sessions Judge-2                                  Addl. Sessions Judge-2

    (FTC), Tinsukia.                                                  (FTC), Tinsukia.
 

Transcribed  by:

            (P.D  Phukan)


